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DETAILED ACTION 
Response to Arguments 

Applicants arguments filed on 03/16/2005 have been fully considered but they 
are not persuasive. 

Claims 1 and 33, Applicant argues, Finseth does not list objects based on priority 
as required by a schedule." 

In response, the Examiner respectfully disagrees with Applicant because Finseth 
discloses program guide objects of an EPG; therefore, Finseth, at least, discloses 
programs/program guide objects within an EPG based on time, i.e., Fig. 10. 

Applicant further argues, "Finseth does not disclose objects that each have utility 
factors that depend on the object's position in a schedule." 

In response, the "utility factor" is broadly interpreted as "state" 
(available/unavailable) of a program according to broadcasting time slot assigned to a 
program, i.e. Fig. 14 shows only programs that are available in which viewer might like 
at current time 3: 21PM and on. Thus Finseth discloses a utility factor (program 
available based broadcasting time slot) assigned to a program/program object and 
depending on a program/program object's position (time of day) in a schedule (EPG). 
The examiner cites "...As time progresses and the scheduling information becomes 
. stale, the general schedule object is no longer needed...", see col. 8, lines 48-53. 

Claim 19 and 39, the Examiner refers to the above discussion to answer 
Applicant argument that "Finseth does not teach a schedule, a utility factor, or a utility 
factor value that depends on the position of the object in a schedule." 
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Applicant further argues, "There is absolutely no teaching in Finseth of 
calculating an overall schedule utility factor or reordering a list of objects to increase the 
overall utility factor." 

In response, the Examiner cites Fig. 10, Col. 15, lines 35-47 to support. Finseth 
by selecting "Category (News)", the CPU calculates/identifies all of the news programs 
that have "news" as a category (overall schedule utility factor) stored in the EPG 
database, list the result of all "news" programs (objects) in time list 140 by reordering a 
list of objects according to the time order (to increase the overall utility factor) for each 
of the television "news" program in the list. Thus, Finseth 7 s time order of Fig. 10 
corresponds to applicant "increase the overall utility factor" and Finseth' s category 
reads on applicant "overall schedule utility factor". 

As to claim 29, the Examiner adversely indicates claim 29 on the Office Action 
summary as objected to. The Examiner reasserts that claim 29 is rejected as indicated 
in the body of the Office Action. 

Claim 40, Applicant argues, "Finseth does not teach applying scores to objects 
and certainly does not teach identifying an object with a highest score" and further 
argues, "Applicant cannot find any discussion of setting a transmit time for an object 
with a highest score to the time value." 

In response, Finseth inherently determines/schedules/assigns a transmit time 
^ variable for each program object, i.e., presentation time (time that a program will be 
show), i.e., starting time. 

The system inherently also maintain an timer value, i.e., current time. 
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Finseth further discloses that the system able to determine/distinguish program 
objects that are most/closest to the current time, next couple hours or in 12hrs or more. 
In doing so, Finseth calculates a score for each of program object by calculating on the 
difference between the transmit time variable (presentation time) and the timer value 
(current time) so the system able to prioritize the program object, i.e., program objects 
that are most/closest to the current time have the highest priority. Accordingly, based 
on the program objects ' score ranking (most/closest to the current time, next couple 
hours or in 12hrs or more), the system assigns/directs the program object to 
corresponding cycler for transmission, i.e., most/closest to the current time assign to a 
cycler 56 with highest transmission rate... In doing so, Finseth sets the transmitting time 
of the program object to the current time plus interval time of the corresponding cycler 
according to its score ranking, i.e., most/closest to the current time (Col. 6, lines 50- 
65+). 

Claim 46, Applicant argues, "Finseth does not discloses providing transmit time 
variables for each object..." 

In response, the Examiner respectfully disagrees with Applicant because, as 
discussed in the above claim 40, Finseth provide a next transmit variable, i.e., "rate", for 
each program object based on its program objects' score ranking. 

"initializing the transmit time variable for each object to a predetermined value" is 
further met by Finseth, as discussed in the above claim 40, in which program guide is 
limited to programs that are scheduled to be broadcast in the range of time, i.e., every 
4hrs/8hrs/12hrs period. Thus, by cyclically transmitted the EPG, the system must be re- 
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initialize/reset all parameters/variables of the system to a predetermined value, i.e., 
zero. 

Finseth further discloses, as discussed in the above claim 40, based on the 
program objects 1 score ranking, the system selects the corresponding program object 
with the lowest next transmit time variable (most/closest to the current time) and then 
assigns/directs the corresponding program object to the corresponding cycler for 
transmission, i.e., most/closest to the current time assign to a cycler 56 with highest 
transmission rate. Thus, Finseth discloses "selecting the object with the lowest next 
transmit time variable". 

Finseth further discloses, as discussed in the above claim 40, the cycler 
transmits the program object every period of time, i.e., 1 sec, thereby Finseth 
incrementing the transmitting time of the program object by adding the interval time of 
the corresponding cycler to the current time of the system. 

Claim 51, Applicant argues, "Finseth does not disclose a schedule" and "There is 
absolutely no teaching in Finseth of calculating a priority score." 

In response, the Examiner respectfully disagrees with Applicant because Finseth 
discloses a schedule, i.e., program guide or schedule guide, see Fig. 5-8; Col. 5, lines 
54-63. 

As to "calculating a priority score", the Examiner refers to the above discussion of 
claim 40. 

For at least the reason set forth above, the rejection is maintained. 
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Allowable Subject Matter 

Claims 43-45 are allowed. 

Claims 5, 12, 13, 18, 20-24, 29, 32, 36 and 49 are objected to as being 
dependent upon a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1-2, 4, 6-11, 14-17, 19, 25-28, 30-31, 33, 35, 37-42, 46-48, and 50-57 are 
rejected under 35 U.S.C. 102(e) as being unpatentable by Finseth et al. (US 
6742184). 

Claim 1 . Finseth discloses a method for delivering objects to one or more 
receiver units (Fig. 1-3), comprising: 

receiving a number of incoming objects, each object corresponding to one or 
more classes (Fig. 1-2, el. 24; Col. 6, lines 13-36); 

maintaining objects from a variety of classes in an object schedule (Fig. 2, el. 
54; Col. 6, lines 35-42); and wherein each object has a utility factor (the "utility 
factor" is broadly interpreted as "state" (available/unavailable) of a program 
according to broadcasting time slot assigned to a program, i.e. Fig. 14 shows only 
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programs that are available in which viewer might like at current time 3: 21 PM and 
on. Thus Finseth discloses a utility factor (program available based broadcasting 
time slot) assigned to a program/program object and depending on a 
program/program object's position (time of day) in a schedule/EPG), and the value 
of the utility factor is dependent, at least to some degree, on the position of the 
object in the object schedule (Col. 7, lines 57-Col. 9, lines 58 and Col. 8, lines 48- 
53). 

delivering selected objects from the object schedule to the one or more 
receiver units based on the position of the object in the object schedule (Fig. 1 , el. 
42, 28, 30; Col. 6, lines 51-65+). 

Claim 2, Finseth further discloses wherein objects from a variety of classes 
are maintained by determining which of the incoming objects are to be added to the 
object schedule and which of the cached objects in the object schedule are be 
evicted, such that objects from a variety of classes are maintained in the object 
schedule (Col. 8, lines 48-65+). 

Claim 4, Finseth further discloses wherein each class has a utility factor that 
is calculated by combining, via a sub-linear function (time function), the utility factors 
of those scheduled objects that correspond to the class (Col. 8, lines 26-52). 
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Claim 6, Finseth further discloses wherein the object schedule has an overall 
schedule utility factor, the overall schedule utility factor is calculated by combining 
via a schedule function the utility factors for each of the classes (Col. 8, lines 40-65). 

Claim 7, Finseth further discloses wherein the schedule function is a summing 
function (entire schedule information; Col. 8, lines 40-65). 

Claim 8, wherein objects from a variety of classes are maintained in the 
object schedule by receiving a new object; scheduling the new object in an initial 
position within the object schedule; and reordering the scheduled objects so that the 
overall schedule utility factor is increased (Col. 6, lines 50-65+). 

Claim 9, Finseth further discloses wherein each object in the object schedule 
has an estimated time for delivery based on the position of the object in the schedule 
(Col. 8, lines 10-17). 

Claim 10, Finseth further discloses wherein each object in the schedule has 
an importance factor (Col. 6, lines 60-65+). 

Claim 1 1 , Finseth further discloses wherein the utility factor for each object is 
dependent on the estimated time for delivery and the importance factor (Col. 6, lines 
60-65+). 
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Claim 14, Finseth further discloses wherein each object in the schedule is a 
member of one or more classes, and the utility factor for each object is dependent 
on a Classvarietyscore of each of the member classes (Col. 7, lines 10-Col. 10, lines 
27). 

Claim 15, Finseth further discloses wherein the Classvarietyscore for each 
class is a measure of the number of member objects of the class that were 
previously broadcast and/or are scheduled to be broadcast (Col. 8, lines 10-40). 

Claim 16, Finseth further discloses wherein the contribution of each object to 
the Classvarietyscore decreases with time (Col. 8, lines 48-65). 

Claim 17, wherein each class has a class importance factor (Col. 6, lines 60- 

65+). 

Claim 19, Finseth discloses a method for scheduling objects for delivery to 
one or more receiver units, the method comprising: 

receiving one or more incoming objects, each having a utility factor (Col. 6, 
lines 13- 50); 



Application/Control Number: 09/709,004 Page 10 

Art Unit: 2611 

scheduling the objects for delivery in an initial scheduling order, the value of 
the utility factor for each of the objects being dependent, at least to some degree, on 
the position of the object in the schedule (Col. 6, lines 52-Col. 7, lines 7); 

"calculating an overall schedule utility factor for the schedule by combining 
the utility factors of each of the scheduled objects using a predefined function" reads 
on Finseth in which by selecting "Category (News)", the CPU calculates/identifies all 
of the news programs that have "news" as a category (overall schedule utility factor) 
stored in the EPG database, list the result of all "news" programs (objects) in time list 
140 by reordering a list of objects according to the time order (to increase the overall 
utility factor) for each of the television "news" program in the list (Col. 7, lines 10-40 
and Fig. 10, Col. 15, lines 35-47); 

reordering the scheduled objects so that the overall schedule utility factor is 
increased and delivering one or more of the objects from the top of the schedule 
(Col. 6, lines 60-65+); 

Claim 25, Finseth further discloses wherein the utility factor of an object is 
higher than another similarly situated object if the object is more timely (Col. 8, lines 
40-Col.9, lines 8). 

Claim 26, Finseth further discloses wherein the utility factor of an object 
increases the overall schedule utility factor more than another similarly situated 
object if the object provides more variety to the object schedule (Col. 8, lines 35-40). 
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Claim 27, Finseth further discloses wherein each object in the schedule has 
an estimated time for delivery based on the position of the object in the schedule, 
and the value of the utility factor for the object is dependent on the estimated time for 
delivery (Col. 6, lines 60-67). 

Claim 28, Finseth further discloses wherein the estimated time for delivery of 
each object is calculated by estimating a current channel bandwidth for delivery of 
the scheduled objects; and calculate an estimated time for delivery for each object 
using the size of each scheduled object and the estimated channel bandwidth (Col. 
5, lines 28-Col. 6, lines 33). 

Claim 29, Finseth further discloses wherein each object in the schedule is a 
member of one or more classes, and the value of the utility factor for each class is 
dependent on a measure of the objects assigned to the class (Col. 34-65+). 

Claim 30, Finseth further discloses wherein the measure of the objects is the 
number of objects assigned to the class (Col. 7, lines 1 1-32). 

Claim 33 is analyzed with respect to method claim 1 . 
Claim 35 is analyzed with respect to method claim 4. 
Claim 37 is analyzed with respect to method claim 6. 
Claim 38 is analyzed with respect to method claim 7. 
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Claim 39, Finseth discloses a system for scheduling objects for delivery to 
one or more receiver units is analyzed with respect to method claim 19. 

Claim 40, Finseth discloses a method for transmitting one or more objects to 
one or more receiver units, wherein each object has one or more data packets, 
comprising: 

providing a transmit time variable for each object (Finseth inherently 
determines/schedules/assigns a transmit time variable for each program object, i.e., 
presentation time (time that a program will be show), i.e., starting time; Col. 6, lines 
13-42); 

initializing the transmit time variable for each object to a predetermined value; 

maintaining a timer value (The system inherently also maintain an timer 
value, i.e., current time); 

"calculating a score for each object, wherein the score is dependent on the 
difference between the transmit time variable for each object and the timer value" 
reads on Finseth in which the system able to determine/distinguish program objects 
that are most/closest to the current time, next couple hours or in 12hrs or more. In 
doing so, Finseth calculates a score for each of program object by calculating on the 
difference between the transmit time variable (presentation time) and the timer value 
(current time) so the system able to prioritize the program object, i.e., program 
objects that are most/closest to the current time have the highest priority. 
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"transmitting one or more packets of the object with the highest score; and 
setting the transmit time for the object with the highest score to the timer value" 
reads on Finseth in which based on the program objects' score ranking 
(most/closest to the current time, next couple hours or in 12hrs or more), the system 
assigns/directs the program object to corresponding cycler for transmission, i.e., 
most/closest to the current time assign to a cycler 56 with highest transmission 
rate... In doing so, Finseth sets the transmitting time of the program object to the 
current time plus interval time of the corresponding cycler according to its score 
ranking, i.e., most/closest to the current time (Col. 6, lines 50-65+and Col. 8, lines 
40-65). 

Claim 41 , Finseth further discloses wherein each object has a transfer rate, 
and the score for each object is dependent on the transfer rate (Col. 6, lines 53-67). 

Claim 42, Finseth further discloses determining if the last transmitted packet 
was the last packet of the object with the highest score; and removing the object with 
the highest score if the last transmitted packet was the last packet of the object with 
the highest score (Col. 8, lines 53-65). 

Claim 46, Finseth discloses a method for transmitting one or more objects to 
one or more receiver units, wherein each object has one or more data packets, 
comprising: 
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providing a next transmit time variable (i.e., "rate" variable for each program 
object based on its program objects' score ranking, analyzed in claim 40) for each 
object (i.e., next 5 sec; see Col. 6, lines 54-57); 

"initializing the next transmit time variable for each object to a predetermined 
value" is further met by Finseth, as discussed in the above claim 40, in which the 
displayed program guide is limited to programs that are scheduled to be broadcast in 
the range of time, i.e., 4hrs/8hrs/12hrs period of each day. Thus, by cyclically 
transmitted the EPG, the system must be re-initialize/reset all parameters/variables 
of the system to a predetermined value so to be able to present to user an updated 
EPG; see Col. 6, lines 54-57. 

"selecting the object with the lowest next transmit time variable" is further met 
by Finseth, as discussed in the above claim 40, based on the program objects' score 
ranking, the system selects the corresponding program object with the lowest next 
transmit time variable (most/closest to the current time) and then assigns/directs the 
corresponding program object to the corresponding cycler for transmission, i.e., 
most/closest to the current time assign to a cycler 56 with highest transmission rate; 
see Col. 6, lines 54-57; 

transmitting one or more packets from the selected object; and incrementing 
the next transmit time variable for the selected object by an incremental value (the 
cycler transmits the program object every period of time, i.e., 1 sec, thereby Finseth 
incrementing the transmitting time of the program object by adding the interval time 
of the corresponding cycler to the current time of the system; Col. 6, lines 54-57); 
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Claim 47, Finseth further discloses a method according to claim 46 further 
comprising the step of repeating the selecting, transmitting and incrementing steps 
(Col. 6, lines 53-57). 

Claim 48, Finseth further discloses wherein the incremental value is 
dependent on the transfer rate for the selected object (Col. 6, line 63-65). 

Claim 50, Finseth further discloses determining if the last transmitted packet 
was the last packet of the selected object; and removing the selected Object if the 
last transmitted packet was the last packet of the selected object (Col. 8, lines 48- 
52). 

Claim 51 , a method for scheduling objects for delivery to one or more receiver 
units, the method is analyzed with respect to claim 40. 

Claim 52, Finseth further discloses wherein the expected incremental value of 
an object is determined by calculating the utility of the object schedule with the 
object minus the utility of the object schedule without the object (Col. 8, lines 49-65). 
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Claim 53, Finseth further discloses wherein the expected incremental value 
for each object is discounted by an exponential factor with time (time progress; Col. 
8, lines 49-65). 

Claim 54, Finseth further discloses wherein the priority score of an object is 
related to the derivative of the discounted incremental value of the corresponding 
object (in function of time; Col. 8, lines 49-65). 

Claim 55, Finseth further discloses wherein the expected incremental value of 
each object is related to the remaining lifetime of the object (duration time of an 
object; Col. 8, lines 49-65). 

Claim 56, Finseth further discloses wherein the expected incremental value of 
each object is related to the freshness of the object (new object; Col. 8, lines 49-65). 

Claim 57, Finseth further discloses wherein the expected incremental value of 
each object is related to the timeliness of the object (start time of an object is closed 
to the current time; Col. 8, lines 49-65). 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai Tran whose telephone number is 703-308-7372. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher C. Grant can be reached on 703-305-4755. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

HT:ht 

06/20/2005 / , 




